General Conditions of Business

PFEIFER DRAKO, Drahtseilwerk GmbH & Co. KG

1. GENERAL CONDITIONS

1.1 Supplies and performances are exclusively carried out on the basis
of the following conditions. Purchasing conditions of the customer are
herewith rejected.

1.2 Our quotations are not binding, contracts and any other agreements
only become binding after being confirmed by us in writing.

2. PRICE AND PAYMENT TERMS

2.1 Unless otherwise agreed our prices are to be understood ex works
plus VAT if to be added according to the regulations of the sales tax law
and the ones of the European Community. We reserve the right to
increase prices of contracts with an agreed delivery time of more than
four months in accordance with increased costs resulting from collec-
tive agreements and increased material or additional costs.

2.2 Payments have to be made within 30 days from date of shipment ex
works on net terms only. Cash discounts are subject to prior agreement
and are only granted if the customer is not in default of payment of any
other invoice. Late payments are charged interest of 5 % above the dis-
count rate of the Federal Bank of Germany.

2.3 The customer may only offset payments against indisputable and
legally valid claims after having given an one month written notice in
advance. The right to withhold payments may only be exercised if based
on the same contractual relationship.

2.4 If payments are endangered by a customer’s financial setback after
signing of contract we are entitled to claim immediate payment. This
applies also for any drafts irrespective of their maturity dates. Default of
payment entitles us to take back the goods and should the situation ari-
se to enter the customer's company in order to seize the goods. We
may also forbid the processing of supplied goods. These conditions
cease to be in force if the customer is not responsible for the default of
payment. The taking back of goods does not represent a withdrawal
from contract.In both cases we may revoke the collection authority acc.
to clause no 7.7 and ask advance payment for still undelivered goods.
All legal consequences are avoidable if the customer offers a surety
amounting to the total value of the claim.

2.5 We are entitled to sureties corresponding to the nature and volume
of our claims even if they are limited or restricted in time.

f2.l3 Ldegal regulations concerning the default of payment remain unaf-
ected.

2.7 We are entitled to offset all our claims concerning the customer —
whatever the legal justification may be — against the ones the customer
may have against us. Furthermore, on the basis of the authorizations
issued to us, we are entitled to off-set any accounts receivable by us
from the purchaser against any accounts receivable by him or her from
the company PFEIFER Seil- und Hebetechnik GmbH, Memmingen, or
from companies in which the afore-named company has a direct or
indirect stake of at least 25%. This can also be done if one party has
agreed on cash settiement and the other one on drafts or any other kind
of payment. If necessary the agreements only concern the balance. In
case of different settlement dates our claims become due for payment
latest on settlement date of our liabilities.

2.8 We reserve the right to charge a handling fee of EUR 25, on all
orders up to EUR 100,- as minimum order value.

3. DIMENSION, WEIGHT AND QUALITY

3.1 Norm indications always refer to the latest version.

3.2 Tolerances in dimension, weight and quality are allowed if in accor-
dance with the DIN-standard or general practice.

3.3 Technical data and description of items to be delivered are not bin-
ding. We reserve the right for any reasonable technical modification of
a product. All costs estimates, drawings and any other documents
remain our property and copyright. It is prohibited to disclose them to
any third party and they must be returned if the purchase order is not
placed with us.

3.4 All details concerning products and dimensions are non-warranted
properties and represent quality statements without obligation.

4. SHIPMENT AND PASSING OF RISK

4.1 Choice of transport route and means as well as of the transport
agent or carrier is up to us if no contrary instructions are given by the
customer.

4.2 If loading or shipment of goods is delayed by the customer we are
entitled to store them at his expense and risk as well as to take appro-
priate steps for their preservation and to invoice them like shipped ones.
The same applies to goods for which request of delivery has not been
received within 4 days after notification that they are ready for ship-
ment. Regulations about taking delivery in due time remain unaffected.
4.3 The customer has to inform us immediately if goods are damaged
in transit and see to it that the forwarding agent reports on the facts.
4.4 At the time goods are taken over by the transport agent or carrier,
latest however when goods leave the factory or warehouse, the risk is
passed on to the customer.

4.5 Incoterms 2000 are the rules for the interpretation of trade terms.
4.6 We are allowed to make partial shipments. The customer commits
himself to accepting and paying a partial shipment if reasonable and not
interfering with any of his contractual rights.

4.7 If not agreed otherwise goods are shipped unpacked and unprotec-
ted against rust. Packing material made of paper, PVC, jute, etc. as well
as non-returnable reels and pallets are not taken back. Reels on loan are
invoiced and must be fully paid. If returned to us in good condition wit-
hin 2 months they will be credited to the customer’s account with two
thirds of the value invoiced.

4.8 For assembly and erection works our travel allowances and expen-
ses for journey and stay have to be reimbursed. The customer has to
make sure that the works can be carried out without interruption and all
preliminary works like foundations, electric connections and suchlike
will be at our disposal free of charge.

5. DELIVERY TIME AND DELAYED SHIPMENT

5.1 Agreed delivery times are only valid on condition that all order
details have been clarified in time and the customer has fulfilled all his
obligations. On expiry of the agreed delivery time an extension is gran-
ted without further notice. It shall be of the same time as the original
delivery time however not longer than 21 days. Only after expiry of the
extended delivery time, we can be put in delay.

5.2 If the customer does not timely fulfil his contractual obligations e. g.
opening of a letter of credit, supply of any required domestic or foreign
certificates, transfer of an advance payment, checking of drawings and
samples etc. we are entitled to postpone our delivery time according to
production requirements regardless of our rights resulting from the
delay caused by the customer.

5.3 The moment of shipment ex works is of prime importance to the
determination whether the delivery time was kept. If it is not our fault
that goods cannot be shipped in time the notice that goods are ready for
shipment is proof for having respected the delivery time.

5.4 If unforeseen events, e. g. war, act of God, natural phenomenon,
accident, production hold-up and delay of supply of essential raw mate-
rial hinder us or our suppliers to fulfil contractual obligations, the deli-
very time becomes extended for the period of obstruction plus a rea-
sonable time to get going again. We can withdraw from the contract if
delivery becomes impossible or unreasonable. The same right applies
to the customer if acceptance of goods becomes unreasonable becau-
se of the delay. Strikes and lockouts are obstructions we cannot be held
responsible for.Delivery time is extended for a period during which the
customer is causing a delay. If we cause the delay the customer can
withdraw from the contract after having granted us a reasonable exten-
sion period by written notice. Same applies to us if shipment of goods
becomes impossible because of legitimate reason.We commit oursel-
ves to informing the customer immediately about the occurrence of an
unforeseen event.

5.5 The right of withdrawal from the contract to which the customer and
ourselves are entitlied according to section 5.4 only applies to the unful-
filled part of the contract. If the customer however cannot use the par-
tial shipments already received he is entitled to withdraw from the enti-
re contract.

5.6 Any other rights and in particular claims for damages can be exer-
cisgd by the customer only if we are guilty of negligence or having acted
with intent.

6. FAULTY MATERIAL AND WARRANTY

6.1 In case of an immediate and justified claim of faults we replace or
repair the goods (within Germany only!) thus excluding customer’s right



